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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 18 of 2019(D) 

  

      1.  Smti. Bimala Bhuyan, 

 W/O Sri Haren Bhuyan. 

 

      2. Sri Haren Bhuyan, 

 Son of Late Binod Bhuyan. 

 

 Both are resident of 

 Vill. Kunderbari, 

 P.O. Dekargaon, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam………………Claimants. 

 

        -Versus- 

 

     1. Sri Prakash Ch. Hazarika, 
 S/O Sri Dalim Hazarika, 
 R/O of vill. Telengania, 
 P.O. & P.S. Bihali, 
 Dist. Biswanath Chariali, Assam, 

(Driver cum Owner of the vehicle No.AS-1Q/6532 (Scooty Jupitar). 
  
     2.  Sri Titumoni Baruah, 
 S/O Late S. Baruah,  
 R/O Vill. Kunderbari, Dekargaon, 
 P.O.& P.S. Tezpur,  
 Dist. Sonitpur, Assam, 

(Driver of the vehicle No.AS-12T/0372(TVS M/cycle)  
  
     3.  The Oriental Insurance Co. Ltd. 
 Divisional Office, Tezpur,  
 P.O. & P.S. Tezpur, 
 Dist. Sonitpur, Assam. 

(Insurer of Both the vehicles No. AS-1Q/6532 (Scooty Jupitar) and  
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AS-12T/0372(TVS M/cycle). ……………Opposite parties. 
 

ADVOCATES APPEARED 

For the claimant   :- R. Bharali,  Advocate. 

For the O.P. No.1  :- S. Bora, Advocate. 

For the O.P. NO. 2   :- Chiranjeeb Shah, Advocate. 

 

Date of Argument   :- 04-11-2019. 

Date of Judgment   :- 06-11-2019. 

 

                             J U D G M E N T 

This is an application u/s 166 of M.V. Act, 1988, filed by the claimants 

Smti. Bimala Bhuyan and her husband Haren Bhuyan praying for grant of 

compensation on account of death of their son, Deep Jyoti Bhuyan , in a motor 

vehicle accident. 

1.       The brief fact of the case is that on 07-07-2018 at about 1-00 p.m. the 

son of the claimants  was travelling as a pillion rider in his motor cycle bearing 

No.AS-12T/0372 and proceeding towards Jamuguri and when they are about to 

reach Jamuguri Petrol Pump,  the driver of a scooty bearing No. AS-12Q/6532 

coming in a rash and negligent manner hit the motor cycle in which the son of 

the claimants was travelling. Due to the alleged accident, the son of the 

claimants sustained grievous injuries. Initially the injured was brought to 

Dhalaibil Hospital but as his condition was critical he was referred for better 

treatment and accordingly the injured was admitted to Baptist Christian Hospital, 

Tezpur. But the doctors advised to shift the injured to Guwahati for better 

medical treatment and on the same day the injured was admitted to GNRC 

Hospital, Guwahati wherein he was treated as an indoor patient from 07-07-2018 

to 09-07-2018. Subsequently the injured was admitted to Hayat Hopital, 

Guwahati on 09-07-2018. But the consulting doctors of Hayat Hospital, Guwahati 

declared as brain dead. Finding no other alternative the son of the claimants was 

brought back to Tezpur and he was admitted to Kanaklata Civil Hospital, Tezpur 

wherein the doctors formally declared the son of the claimants as dead. Later on, 

post mortem examination was conducted at Kanaklata Civil Hospital, Tezpur.  



Page 3 of 11 
 

2. After the accident one case was registered vide Jamuguri P.S. case No. 

128/18 u/s- 279/304(A) IPC. At the relevant time of accident, the offending 

vehicle was duly insured with Oriental Insurance Co. Ltd.  

3. Against the claim petition, O.P. No.1 i.e. driver-cum-owner of the scooty 

bearing No. AS-12Q/6532(Scooty Jupiter) has submitted written statement 

wherein it is denied that there was any accident occurred between the vehicles 

bearing No.AS-12Q/6532 and AS-12T/0372. The claimants and Jamuguri P.S. 

falsely implicated the vehicle of O.P. NO.1 to be involved in this case. It is further 

stated that after 17 days of the accident the police of Jamuguri P.S. called O.P. 

No. 1 over telephone and asked him to come along with his scooty. When the 

O.P.-1 came to the police station, then he came to know that one false FIR was 

lodged against him before the Jamuguri P.S. It is further stated that the 

allegation made against O.P. No.1 is totally false and prayed to dismiss the claim 

petition.  

4. O.P. No. 2 i.e. driver of the motor cycle bearing No.AS-12T/0372 has 

submitted written statement and it is admitted that he was driving the alleged 

motor cycle on the date of accident but there was no rash and negligent driving 

on his part to drive the vehicle. Rather the accident occurred due to rash and 

negligent driving by the driver of another vehicle bearing No.AS-12Q/6532. 

However, the alleged vehicle was duly insured with Oriental Insurance Co. Ltd. at 

the relevant time of accident. Hence, if any liability arises that will be borne by 

the insurer of the said vehicle and prayed to exonerate O.P. No. 2 from the 

liability of paying any compensation to the claimant.    

5. Though notice was served to O.P. No.3 but none has appeared to contest 

the case . Hence, case was proceeded ex-parte against O.P. No. 3. 

6. On the pleadings aforesaid the following issues were framed- 

I. Whether the accident took place on 07-07-2018 at about 1-00 p.m. due 

to rash and negligent driving by the driver of the offending vehicles bearing no. 

AS-12Q/6532( Scooty Jupiter) and AS-12T/0372(TVS Motor cycle) and whether 

the victim Deep Jyoti Bhuyan died due to the alleged accident? 
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II. Whether the claimant is/are entitled for any compensation as prayed 

for and if so, from whom and to what extent? 

7. I have heard the argument advanced by the Learned Counsel of both 

sides. I have also perused the documents available in the record. 

Issue No. 1   

8. Both the claimants were examined in the case as CW-1 and CW-2 who 

have reiterated the same thing whatever stated by them in their claim petition 

regarding accident of their son Deepjyoti Bhuyan. 

9. CW-1 has exhibited the following documents – 

 Ext. 1 Ejahar. 

Ext. 2  accident information report (Form 54). 

Ext. 3 and 4 are P.M. Report and income certificates.  

  Ext. 5 to 41 are Medical documents/money receipt/cash memos etc.   

10. In his cross-examination CW-2 has replied that she knew that at the time 

of accident the rider of the motor cycle possessed valid D/L. She knew that the 

motor cycle was duly insured on the date of accident. The place of accident is 

about 5 km away from their house. She and her husband were at home at the 

time of accident. She had not seen the accident as such she could not say how 

the accident took place. 

11. On behalf of O.Ps. two witnesses were examined. DW-1 is Prakash 

Hazarika, owner-cum-driver of the scooty and DW-2 is Leela Kanta Nath. 

12. DW-1 Prakash Hazarika, deposed in his evidence that he was not involved 

in any accident which occurred on 07-07-2018 and on the same day he came to 

Jamuguri for servicing his vehicle. At the time of returning at about 12-30 p.m. 

he met his relatives Leela Nath in front of Jamuguri P.S. and they talked to each 

other. As he was about to go to Sootea P.S. CW-2 asked him to drop xxx to 

Sootea P.S.. Accordingly they were proceeding towards Sootea P.S. At about 1-

00 p.m., when they reached in front of Jamuguri P.S. two numbers of truck were 
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going ahead of them and at that time one bike coming in a rash and negligent 

manner over took him, and at that moment one truck coming out from petrol 

pump and from the opposite direction two numbers of Ultra buses were also 

coming and the bike rider due to rash and negligent driving entered in between 

two vehicles and applied break. As a result both the rider and pillion rider fell 

down on the road and the road was blocked. After sometimes police came and 

open the blocked road and thereafter they went ahead and found that one man 

was lying on the road but they did not stop their vehicle and went away. After 15 

days police of Jamuguri P.S. called him over phone and asked him to come to the 

P.S. Though he stated everything to the police but police in connivance with the 

claimant involved him to the accident.  

13. In his cross-examination DW-1 has  replied that he is impleaded in this 

case as O.P. No. 1 driver/owner of a scooty bearing No.AS-12Q/6532 in 

connection with Jamuguri P.S. case No. 128/18. Police seized his scooty bearing 

No. AS-12Q/6532. One Leela Nath was sitting in his scooty as pillion rider at the 

time of accident.  

14. DW-2 is Leela Kanta Nath also deposed in his evidence about the same 

thing whatever stated by DW-1 regarding the accident.  

15. In his cross-examination DW-2 has replied that on the date of accident he 

was posted at Jamuguri P.S. He has no knowledge whether the scooty bearing 

No. AS-12Q/6532 was seized in connection with the alleged accident. He knew 

that Prakash Hazarika was called by the police of Jamuguri P.S. He had not made 

any objection or statement before the investigating officer that he was present at 

the time of accident and Prakash Hazarika was not involved in the said case.   

16. Ext. 1 is the ejahar lodged by one Mukunda Bhuyan stating that on 07-

07-2018 at about  1-00 p.m. his brother Deep Jyoti Bhuyan while travelling in a 

motor cycle bearing No.AS-12T/0372 as a pillion rider and when they reached 

near Jamuguri Petrol Pump another vehicle bearing AS-12Q/6532 coming in a 

rash and negligent manner applied hard break. As a result both the vehicles 

collided with each other and the accident occurred and his brother sustained 

grievous injures on his person. Subsequently he died on 09-07-2018 in the 
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hospital. On the basis of the ejahar, one case was registered vide Jamuguri P.S.  

case No. 128/18 u/s- 279/304(A) IPC. Ext. 2 is the accident information report 

which reveals that an accident occurred on 07-07-2018 at about 1-00 p.m. in 

front of Petrol Pump and Deep Jyoti Bhuyan died in the said accident. The 

vehicle bearing No.AS-12Q/6532 (Scooty) was shown to be the offending vehicle.  

17. Though DW-1 and DW-2 have categorically stated that the scooty bearing 

No. AS-12Q/6532 (scooty) was not involved in the alleged accident but from the 

record of Jamuguri P.S. case No.128/18 corresponding to G.R. case No.3132/18  

received from the court of Learned Magistrate reveals that after completion of 

investigation charge sheet was submitted against the driver of the vehicle 

bearing No.AS-12Q/6532 (scooty) Prakash Ch. Hazarika u/s- 279/304(A) IPC 

which is not challenged by O.P. NO. 1. The other documents like seizure list of 

seizing the vehicle bearing No. AS-12Q/6532(Scooty) and its documents and MVI 

report are also available in the record.   

18. To determine the negligence, I am being guided by the judgment 

reported  in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa 

Rana wherein in it was held that in case the petitioner files the certified copy of 

the criminal record or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the recovery memo 

and the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent. 

19. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & 

Ors.  reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck 

by the Apex Court that a claim before the Motor Accidents Claims Tribunal is 

neither a criminal case nor a civil case. In a criminal case in order to have 

conviction, the matter is to be proved beyond reasonable doubt and in a civil 

case the matter is to be decided on the basis of preponderance of evidence, 

but in a claim before the Motor Accidents Claims Tribunal the standard of 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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proof is much below than what is required in a criminal case as well as in a 

civil case. No doubt before the tribunal there must be some material on the 

basis of which the tribunal can arrive or decide things necessary to be 

decided for awarding compensation. But the tribunal is not expected to take 

or to adopt the nicety in civil or of a criminal case. After all, it is a summary 

inquiry and this is a legislation for the welfare of the society" 

20.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

21. Therefore, in view of the aforesaid Legal proposition as well as 

documents relating to criminal case, it can be said that  deceased Deep Jyoti 

Bhuyan sustained fatal injuries in the alleged accident due to rash and 

negligent driving by the driver of the offending vehicle bearing No. AS-

12Q/6532(Scooty). Hence, issue No. 1 is decided in favour of the claimant. 

  Issue No. 2 

22. It is seen that insurer of the alleged offending vehicle bearing No.AS-

12Q/6532 Oriental Insurance Co. Ltd. did not appear before this court and the 

case was proceeded ex-parte against O.P. No.3. As per accident information 

report the number of insurance policy was 511100/31/2017/TVS/48395 showing 

validity period upto 2nd October/2017. In the seizure list it is also reflected that 

the I.O. seized the insurance policy of the Oriental Insurance Co. Ltd. issued in 

the name of Prakash Hazarika vide policy No. 511100/31/2017/TVS/48395 tax 

paid upto 02-10-2017.The accident occurred on 07-07-2018. It transpires that 

the vehicle was not duly insured on the date of accident. 
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23. Apart from that the owner of the vehicle O.P. No. 1 while submitting his 

written statement nowhere stated that the vehicle was duly insured at the 

relevant time of accident. As the vehicle was not having insurance coverage on 

the date of accident, hence, the owner of the vehicle bearing No.AS-12Q/6532 is 

liable to pay compensation to the claimant.  

24. According to the claimants, their deceased son was working as a Welder 

in Maa Kamakhya Steel Fabrication situated at Milanpur Saikia Chuburi, Tezpur 

and his monthly income was Rs. 15,000/-. In support of the fact the claimants 

have exhibited one document vide Ext. 4 which reveals that one Nabaku Das 

issued Ext. 4 certifying  that the deceased Deep Jyoti Bhuyan was an employee 

of Maa Kamakhya Steel Fabrication and he worked as a welder in a monthly 

salary of Rs. 15,000/-. But from Ext. 4 it cannot be ascertained how Nabaku Das 

is associated with Maa Kamakhya Steel Fabrication. It is also not known whether 

Nabaku Das is the owner or another employee of Maa Kamakhya Steel 

Fabrication. Nabaku Das was not examined in this case to prove Ext. 4. Under 

such circumstances Ext. 4 is not considered in this case. However, income of the  

deceased son of the claimants be considered under minimum rates of wages of 

the State of Assam. As per Govt. notification, the present minimum rates of 

wages of the State of unskilled worker is Rs. 7,950/-which be taken into 

consideration in this case. 

25. Regarding age of the deceased, as per claim petition deceased was 22 

years of age when the accident took place. Except P.M. report the claimants have 

not submitted any documents to ascertain the age of their son. It is a settled 

position of law that if any age proof document is not available, the age 

mentioned in P.M. report can be taken into consideration. As per P.M. Report, 

age of the deceased was 22 years, which can be taken into consideration in this 

case.  

26. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 18.  

27.    Dealing with the issue of deduction towards personal and living expenses 

of the deceased, I would like to resort the mandate taken in Syed Basir Ahmed 
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and others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has 

been held that – 

28. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

29. In the instant case, the deceased was a bachelor. Therefore, 50% of his 

income is to be deducted with a presumption that had the deceased been alive, 

he could have spent 50% for his personal and living expenses.  

30. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads namely- Loss of estate,  

and   Funeral expenses should be Rs. 15,000/- and Rs. 15,000/- respectively.  

31. So, in view of the aforesaid discussion, in the instant case, the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs.7,950/-X 12   = Rs.95,400/-   

B) After deducting 50% of the annual income of the deceased, amount 

comes to          =Rs. 47,700/- 

C) After multiplied with multiplier, amount comes to  

Rs. 47,700/- X 18                                          =Rs.8,58,600/- 

D) Funeral expenses         =Rs.   15,000/- 

E) Loss of estate         =Rs.   15,000/- 

F) Medical expenses       =Rs.     73,632/- 

  TOTAL    = Rs. 9,62,232/- ( Rupees 

nine lakhs sixty two thousand two hundred thirty two)only. 
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32. Hence, issue No.  2 is decided accordingly.   

 
                                  O R D E R 
 
In the result, the claim petition is allowed, awarding Rs. 9,62,232/- ( 

Rupees nine lakhs sixty two thousand two hundred thirty two)only. The 

O.P. No. 1 i.e owner of the vehicle bearing No. AS-12Q/6532( Scooty Jupiter)  

Prakash Ch. Hazarika  is directed to make payment of the aforesaid amount with 

interest thereon @ 6 % per annum from the date of filing of the case  i.e. on 16-

07-2019  till full and final realization within a period of 30(thirty) days from the 

date of receipt of order by way of Account payee cheque in the name of the 

claimant No. 1 Smti. Bimala Bhuyan through this Tribunal. 

Given under my hand and seal on this 6th day of November, 2019. 

 

 

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 

 
(i) Smti. Bimala Bhuyan. 
(ii) Sri Haren Bhuyan.  

 
2. Witness of the Defence: 
 
 (i) Sri Prakash Hazarika. 
 (ii) Leela Kanta Nath. 

 
3. Claimant’s Exhibits: 
 

 Ext. 1 Ejahar. 

Ext. 2  accident information report (Form 54). 

Ext. 3 and 4 are P.M. and income certificates.  

Ext. 5 to 41 are Medical documents/money receipt/cash memos etc.   

4.Exhibits of the defence. 
 
             Nil 
 

(M. Nandi.) 
          Member 
          MACT, Sonitpur, Tezpur. 
 
 

 

 


